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EDUCATION 

Loyola Law School, J.D., 2003  
Wake Forest University, 1997 

PRACTICE AREAS 

 Business Litigation 

 Construction Law 

 General Liability 

 Equine Law 

BIOGRAPHY 

Melanie M. Smith is Of Counsel in Selman Breitman’s San Diego Office and is a Member of the firm’s 
Business Litigation, Construction, Equine and General Liability Practice Groups. Melanie's litigation 
experience includes premises liability, commercial auto, personal auto, construction accidents, 
construction defects, equine law, labor and employment, toxic torts, and breach of contract matters. 
Melanie’s clients include developers, general contractors, subcontractors, product manufacturers, and 
healthcare providers. She also has experience in defending horse ranches and horse trainers in disputes 
involving unique matters ranging from personal injury claims to contract claims relating to purchases and 
sales, as well as loss-of-use claims, and has experience in transactional matters and corporate formation. 
 
Melanie’s extensive experience in General Liability, including taking numerous matters to trial or 
arbitration, provides her a unique ability to investigate and defend cases through final resolution or 
judgment.  She works closely with clients to effectively and efficiently manage all aspects of litigation in 
order to best serve her clients’ interests.   
 
While in law school, Melanie was an extern for the American Civil Liberties Union of Southern California, 
working on voters' rights issues and Anti-SLAPP matters, and was the recipient of the American 
Jurisprudence equivalent award in Trial Advocacy and Advanced Trial Advocacy.  
 
Melanie currently serves on the Wake Forest University Alumni Council and as the San Diego Wake 
Forest Club president.  She is also the coordinator for Wake Forest's Alumni-In-Admissions program for 
San Diego and Orange Counties. 



REPRESENTATIVE MATTERS 

Litigation 

 Represented a major San Diego area hospital in a wrongful termination matter brought by former 
nurses, ultimately resulting in a favorable settlement for client.  

 Represented an Olympic athlete in a breach-of-contract claim involving to equine transactions, 
which reached settlement prior to trial.  

 Secured dismissal for subcontractor client for a nominal settlement amount in a highly 
contentious construction defect matter involving a high-end single-family home in the San Diego 
area.  

 Represented general contractors in single-family home construction defect matters involving both 
original construction and remodeling claims.  

 Represented numerous subcontractor entities in complex multi-unit construction defect matters.  

 Defended numerous motorists, including truckers, in bodily injury and wrongful death lawsuits 
brought by plaintiffs arising from auto collisions.  Represented insurance companies in uninsured/ 
underinsured motorist arbitration actions. 

 Defended major framing subcontractor in multiple construction defect matters, including ensuring 
the dismissal with prejudice of at least three dozen different residences by way of multiple 
successful summary judgment motions premised on the argument that the claims were stale due 
to foreclosure.  

 Prevailed on a Writ of Mandate on behalf of client insurer.  The Second District found that the trial 
court erred in denying insurer's motion to stay a default prove-up hearing pending insurer's 
appeal of the trial court's denial of its motion to intervene in the underlying construction defect suit 
against the insured. 

 Represented commercial plumber in a pre-litigation claim brought relative to construction of a 
medical building. Successfully dissuaded building owner and tenant from filing lawsuit without 
payment of any kind by client. 

Insurance 

 Represented insurers in coverage disputes, including first-party and third-party insurance 
coverage and bad faith claims.  

 Summary judgment was granted in favor of client insurer in a case in which a general contractor 
of a large apartment complex filed a judgment creditor action, based on a default judgment 
obtained as a result of an arbitration award against the named insured.  General contractor 
sought over $300,000 in satisfaction of the judgment, interest, and costs of suit, but was denied 
recovery on the basis that coverage was precluded pursuant to a "Development/New 
Construction Residential Exclusion." 

Business & Corporate  

 Served as general counsel for a start-up health and wellness company, negotiating all initial 
contracts and overseeing incorporation of the entity. 

PROFESSIONAL ASSOCIATIONS AND MEMBERSHIPS 

 Association of Southern California Defense Counsel  

 Defense Research Institute  

 President, San Diego Wake Forest Club  

 Representative, Wake Forest University Alumni-in-Admissions Program 

 
 


